
 

                           
 
 
 
 

 
 

  

 
 

 

 

 

Introduction 
 

Without a common, uniform application of EU policy in all Member States, the entire EU project 

would be undermined. The interpretation of EU law is therefore central to a correct implementation. 

The basis of all EU policy making is the treaties, the Treaty on the European Union (TEU) and the 

Treaty on the Functioning of the European Union (TFEU). Laws adopted by the EU institutions under 

the TFEU constitute secondary legislation. The purpose of the EU's courts, therefore, is to ensure that 

law is interpreted and applied the same in all Member States and that countries and institutions abide 

by these laws.  

 

The EU courts have three bodies, all located in 

Luxembourg. The European Court of Justice is the 

most senior, dealing with major issues of a 

'constitutional' or political nature. The General 

Court rules on actions for annulment brought by 

individuals, companies and, in some cases, EU 

governments. In practice, this means that this court deals mainly with competition law, State aid, 

trade, agriculture, and trademarks. Under certain conditions, appeals from the latter court will be 

brought before the former. A third body, the Civil Service Tribunal, also exists; it rules on disputes 

between the EU and its staff. 

 

Powers 
 

Rulings play an important part in shaping and making EU law, due to the fact that much of EU 

statute law is incomplete, which in turn is due to the relative newness of the EU and the sometimes 

sharply differing views of policy actors within EU decision making processes. Due to these 

discrepancies and the unclear nature of the statutes, judges therefore have to fill gaps; in practice they 

are responsible for not only clarifying the law, but extending it too.   

 

The responsibilities of the EU's justice system fall into five categories: 

 

1. Interpreting law 

2. Enforcing law 

3. Annulling EU legal acts 

4. Ensuring the EU takes action 

5. Sanctioning the EU institutions 

                                                                                                                                                                                                 

Judges 
 

Both the Court of Justice and the General Court consist of 28 judges respectively – one from each 

Member State. The Court of Justice is assisted by eight Advocates General. Each judge is appointed 

for six years and there is no limit to how many times this can be renewed. The Advocates General 

assist the Court. They are responsible for presenting, with complete impartiality and independence, 

an ‘opinion' in the cases assigned to them.  The judges are not obliged to follow the AG's opinion, but 

do so in the majority of cases. 

 

Note: CJEU v ECHR 

The Court of Justice of the EU (CJEU) is 

sometimes confused with the European Court 

of Human Rights – a court established through 

the Convention on Human Rights and part of 

the Council of Europe, not the EU.  
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There was some controversy in April 2015 after a decision was taken to appoint an additional 28 

judges to the General Court, even though the court only wanted to hire 12 more, due to the Member 

States failing to decide on how to appoint them. This shone a light on the difficulty to agree on new 

appointments if not all Member States will get a representative.  

 

Procedure 
 

Individuals or companies can take action if they have suffered damage as a result of action or inaction 

by an EU institution through the national courts, which may in turn refer to the Court of Justice or the 

General Court if an EU institution has affected someone individually.  

 

In the Court of Justice, proceedings can be categorised into six actions.  

 

 References for preliminary rulings entail clarifying a point concerning the interpretation of 

EU law; the Court then gives a judgment or reasoned order. European citizen can seek 

clarification of the European Union rules which affect them through references for 

preliminary rulings.  
 

 Actions for failure to fulfil obligations enable the Court to determine whether a Member 

State has fulfilled its obligations under European Union law.  
 

 By an action for annulment, the applicant seeks the annulment of a measure (in particular a 

regulation, directive or decision) adopted by an institution, body, office or agency of the 

European Union.  
 

 Actions for failure to act enable the lawfulness of the failure of the institutions, bodies, offices 

or agencies of the European Union to act to be reviewed.  
 

 Appeals on points of law can only be brought before the Court of Justice against judgments 

and orders of the General Court.  

 

 Decisions of the General Court on appeals against decisions of the European Union Civil 

Service Tribunal may, in exceptional circumstances, be reviewed by the Court of Justice as 

provided in the Protocol on the Statute of the Court of Justice of the European Union. 

 

In general, once a case has been brought to the courts, it is assigned a "judge-rapporteur". The major 

difference between the Court of Justice and the General Court, is that in the latter, in addition to the 

judge, an advocate general is also appointed to the case. There is then a two-step procedure. 

 

At the written stage, the parties submit written statements, which the judge-rapporteur then 

summarises. It is discussed at the Court's general meeting where details such as the number of judges 

who will deal with the case, whether a hearing (oral stage) is needed, and whether an official opinion 

of the advocate general is decided.  

 

If the case goes onto a hearing (oral stage) lawyers from both parties will put forward arguments, 

after which the advocate general may be requested for an opinion and the judges will deliberate 

before giving a verdict.  
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