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The Council of the EU 
 

Introduction 
 

The Council of the EU is the voice of the Member States’ governments in Brussels. It is one of the 

three key institutions along with the European Parliament and the European Commission, and one of 

the co-legislators along with the Parliament. It meets at various levels, from attachés to ministers, and 

in various configurations, depending on the policy area. Once legislation has been proposed by the 

Commission, it is then amended and adopted by the Council. Some proposals require unanimity, 

while others need only a qualified majority. 

 

The legislative process 
 

While the Council originally took the lead on more proposals, it now shares power equally with the 

Parliament for the majority of legislative acts. This is the ‘ordinary legislative procedure’ (OLP), 

formerly known as ‘co-decision’. In a small number of policy areas, the Council retains more power, 

under the ‘consultation’ or ‘consent’ procedure. These include taxation and foreign and security 

policy. 
 

When a new OLP proposal is tabled by the Commission, which as the EU executive has the sole right 

of initiative, it is transmitted to the Council and the Parliament. The two institutions then make 

various amendments, but must find an agreement before adopting it into law. It is also possible that 

the proposal will not make it this far, if one or both of the co-legislators is sufficiently opposed. 

 

Council Working Parties 
 

The first stage in the Council is for the relevant Working Party to examine the proposal, and find a 

position that all Member States can agree on. This is where the majority of the work is done, and is 

roughly analogous to the Committee stage in the European Parliament. There are well over 100 

working parties, from Financial Services, to Aviation, to Social Affairs, and they consist of attachés 

from each Member State in the relevant policy area, or seconded national experts. They are chaired by 

a representative of the Member State holding the rotating Council Presidency. 
 

As an example, a proposal relating to the EU’s emissions trading system would be taken on by the 

Council Working Party on the Environment. This consists of Environment Attachés from each 

Member State, chaired by the Environment Attaché of Luxembourg, which currently occupies the six-

month Presidency. 
 

The Working Party meets usually over a period of several months, sometime with technical experts, 

and sometimes with only the attachés. The Presidency drafts ‘compromise texts’, amending the 

Commission proposal based on the positions of the Member States, until a text receives broad 

approval. 

 

Coreper 
 

The next step, between the technical work of the Working Parties and the full ministerial Council, is 

the Permanent Representatives Committee, or Coreper. This comes in two formations. Coreper 1, 

which consists of the Member States’ Deputy Ambassadors to the EU, deals with topics such as social 

issues, energy and transport. Coreper 2 deals with more politically sensitive issues such as foreign 

affairs and financial policy, and is made up of Member States’ Ambassadors.  
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Once the relevant Working Party has done all it can on a proposal, it will pass it on to Coreper. If the 

Working Party has found an agreement, it will be rubber stamped and passed straight on by the 

ambassadors, but if this is not the case, then they can try to iron out the remaining issues themselves. 

They can also return it to the Working Party, if they feel that this is the best option. 

 

Full Council 
 

The final stage in the Council legislative process is a meeting at ministerial level. The full Council 

meets in 10 different configurations, for example: Economic and Financial Affairs (ECOFIN), Justice 

and Home Affairs (JHA), or Environment (ENV). The participants will be the most appropriate 

ministers for the topics under discussion.  
 

Every proposal must be signed off at ministerial level, but in many cases the details have all been 

agreed by the Member States’ attachés and ambassadors. In these cases, the proposal will appear on 

the agenda as an ‘A’ item, meaning that it is adopted without discussion. This also means that any 

Council can adopt the item. For instance, if an environmental proposal has been fully agreed at 

Coreper level, then there is no need to wait until the next ENV Council, which could be several 

months – if the next Council meeting is ECOFIN, then it can be signed off there. 

 

Unanimity vs. Qualified Majority 
 

In practice, the Council aims to agree unanimously on all legislative proposals with 

the support of each and every Member State, which can slow down its decision-

making process. However, under the EU Treaty legislation must be approved by 

the Council by qualified majority and it has been known for reluctant Member 

States to be outvoted and legislation passed without their approval. 
 

A qualified majority is reached in the Council when 55% of Member States 

representing at least 65% of the population of the EU are in favour of a proposal. 

As a result, the position of more heavily-populated countries like Germany on 

specific proposals is more important than the position of smaller Member States 

like Malta or Luxembourg. 
 

 

If there are still obstacles to overcome, then the proposal can be discussed more fully by ministers, in 

which case it would have to be the ENV Council in the example above. 

 

Interaction with the Parliament 
 

While this is simple enough in theory, the Council does not act in a vacuum, and since every OLP file 

must be agreed by both Council and Parliament, there needs to be close cooperation between the 

institutions. This normally happens during the process known as ‘trilogues’ (or ‘trialogues’). These 

are three-way meetings behind closed doors involving the Commission, the Council and the 

Parliament, and take place once the two co-legislators have roughly agreed their own positions. 
 

Once Coreper has granted a negotiating mandate to the Presidency, it leads the discussion from the 

Council side, reporting back to the relevant Working Party. The Presidency can be represented by 

attachés, the ambassador, or even a minister, depending on the importance of the file and the stage of 

negotiations. 
 

During trilogue negotiations, the entire text of the legislative proposals remains open for discussion, 

under the principle that ‘nothing is agreed until everything is agreed’. As a result, there is still scope 

for stakeholders to influence the legislative process. 
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However, it should be borne in mind that the agreement the Council and Parliament must reach must 

lie between their respective negotiating positions. As such, the trilogues no longer offer the 

opportunity to take the legal text in an entirely new direction or make substantive changes not 

already proposed by the Parliament or Council in earlier stages of the procedure. 
 

Once the Council and Parliament have reached an ‘informal agreement’, the text is checked and 

confirmed by Coreper, before finally being formally adopted by the full Council, as described above. 

 

 

Read More 

 Council calendar for 1st half of 2015 [here] 

 Guide to the Ordinary Legislative Procedure [here] 

 
 

http://www1.dehavillandeurope.eu/news
https://www.linkedin.com/company/1332371?trk=tyah&trkInfo=tarId:1417535542586,tas:dehavilland,idx:2-2-7
https://twitter.com/dehavillandeu
http://bit.ly/1wkjMsh
http://bit.ly/1rVRbCJ

